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OVERVIEW

Eighteen years of misrule by the military junta known to many as State Peace and Development
Council, SPDC, has reduced Burma to develop into a point of deep and urgent concern for
governments of the world. Under the rule of SPDC, Burma consistently stands as a subject of
international concern as it continues to be the land of widespread, perpetual and horrendous
crimes committed by the government against its own people.

Today, worry over developments in Burma has heightened globally not just because the country
is a nightmare for international human rights defenders but also because what used to be
internally contained problems of Burma are now increasingly threatening international peace and
security. Under the newly adopted UN Security Council Resolution 1674 that addresses the
civilians in armed conflicts and clarifies what constitute a threat to international peace and
security, there are numerous instances overwhelmingly show that Burma is a threat to
international peace and security and that it legally is within the purview of the UN Security
Council.

Although the country is not yet officially brought into the agenda of the Council, Burma issue for
the first time in history was discussed before the UN Security Council on December 16, 2005
thanks to the insistence of well-meaning members of the Council. During the close-door meeting
of the Council, Mr. lbrahim Gambari addressed the litany of problems facing Burma — dire
economic, social and political situation; the continued detention of political prisoners, the serious
spread of diseases especially HIV, tuberculosis, and malaria, the lack of food security, the
recruitment of child soldiers, the systematic abuses of human rights, the lack of progress to
actually tackle internal conflict, the lack of progress on national constitutional reform, the lack of
access of special envoy and the increase in movement of drugs.

It is not that Burma issue came up before the council without any reason. Burma issue started its
journey eighteen years ago with the rise of the current military regime. Only because the
situation on the ground particularly human rights had become so miserable that those who heard
it and saw about it could no longer turn a blind eye and deaf ear to it. In other words, it was due
to prolonged suffering of countless civilians under the military junta, Burma became an issue to
be discussed at the UN Human Rights mechanism. Moreover, it is only after the adoption of
twenty nine non-binding resolutions from the UN General Assembly and UN Human Rights
Commission, Burma issue come under the close scrutiny of the UN Security Council. From the
stack of adopted UN resolutions and hundreds of reports accumulated over the last eighteen
years, a conclusion that SPDC has been and still remains unwilling and unable to protect its
civilians can be safely drawn.

Five months after briefing at the UN Security Council, Mr. Ibrahim Gambari was granted not
only the entry into Burma but also an unprecedented access to Aung San Suu Kyi and SPDC
head Senior General Than Shwe, thanks to the efforts of some members of the Security Council.

However, contrary to expectations of the many, general patterns of human rights violations over
the last six months remain unchanged. Not only did the issues of international concern remain as
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serious and worrying as ever but in some areas particularly recent attacks on Karen civilians the
situation has alarmingly deteriorated.

Given the downward trend the situation has developed and in light of exhaustion of all available
tools and options that Burma issue has consumed over the last eighteen years and most
importantly, considering the commitment given to Mr Gambari both by SPDC and NLD to
permit the United Nations to play a facilitation role, the time is correct for UN Security Council
to strengthen the mandate of the UN Secretariat to help move the country to the right, peaceful,
speedy and irreversible path to democracy and national reconciliation.

POLITICAL SITUATION

Political Life in Burma

Unable to withstand unlawful and arbitrary acts repeatedly committed by the junta, some
civilians had turned into human rights defenders and ended up being tortured, imprisoned and
sometimes killed. With such brutality widely being practiced, it is hardly a surprise to see the
entire country frightened into silence.

A capsule of political life in figures:

Number of political prisoners 1156
Number of political prisoners died in custody since 1988 127
Number of political prisoners died in custody during the last 12 months 10
Number of representatives elected from 1990 election 485
Number of representatives from the NLD party 392
Number of elected representatives in prison 14
Number of elected representatives died in custody/soon after release 6
Number of elected representatives died since 1990 election 95
Number of elected representatives forced to resign 182
Number of elected representative assassinated outside the country 2

Aung San Suu Kyi

Aung San Suu Kyi, Burma’s renowned leader of the democratically elected party NLD, who has
spent more than ten years under detention over the last eighteen years, and was physically
attacked twice — in November 1996 and May 2003 — remains under detention despite repeated
appeals by UN Secretary-General to free her and enable her to contribute to Burma’s
democratization process.
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NLD Proposes a Political Solution

As the socio-economic situation deteriorates further with each passing day, people in Burma who
suffer most understand the damage caused to the country by the political deadlock. Aware of
this reality the National League for Democracy mandated by the people to act on their behalf,
has been flexible and compromising, constantly extending its hand to work with the junta to
break the political deadlock and start a new political chapter.

Recently on Union Day, February 12, 2006, within the limited political space available to them,
NLD Central Executive Committee members issued a statement, affirming its readiness to
recognize the regime as a de jure transitional government, provided the government in turn
agrees to allow a parliament to convene in accordance with the result of 1990 election. The
statement reflected flexibility and called on the junta to engage in a dialogue to find a solution to
country’s age-old problems. The party also said that it would like to have a response by
Burmese New Year, April 17, 2006.

SPDC’s Response to NLD’s Call

SPDC has left NLD’s call unheeded until this day. Instead, editorial section of the government’s
mouthpiece newspaper accused NLD’s call as dishonest, twisted and pointless. Actions of the
authorities in conjunction with messages from the state-run newspaper consistently prove that the
junta’s attitude toward the NLD got embolden even further.

April and May of 2006 witnessed a spree of declarations by the authorities of mass resignation of
NLD members. At the same time, high ranking officers of SPDC declared that NLD had lost
support from the public and was weak and irrelevant. Minister of Information, Brigadier General
Kyaw San spoke to the press that Aung San Suu Kyi was no longer relevant. Chief of police
force Khin Ye, while he was attending a conference in Malaysia in May 2006, also echoed
Brigadier General Kyaw San and said that release of Aung San Suu Kyi would no longer pose a
security threat to the society as she had lost her supporters.

International Actions

Motivated by a sense of moral responsibility, institutions and individuals of the free world,
expressed their concerns, condemned perpetrators of the crimes and sought means to save and
free people of Burma from tyranny. Bilaterally, unilaterally and multilaterally, governments,
organizations and associations of different permutations have deployed what they believe as the
best ways to stop ongoing atrocities in Burma. However, while they kept trying, Burma, under
their watchful eyes, has changed from bad to worse.

The Consensus Beliefs

Regardless of disparities and disagreements over the means to best tackle the situation in Burma,
nearly all stakeholders and concerned parties, with the exception of SPDC, have a common
belief that Burma’s ills are caused by the absence of all-inclusive process of democratization and
national reconciliation and consistently unite on several issues:

e Status quo is unacceptable in terms of human rights violations, flow of drugs and spread
of diseases and spillover effects they have on neighboring countries.
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e Transition process currently underway must be reformed so as to include NLD as a key
player.

e Only through dialogue among SPDC, democratically elected representatives and leaders
of ethnic nationalities will genuine reconciliation and credible democratization plan be
achieved.

e Aung San Suu Kyi and other political prisoners must be freed as a compulsory and
concrete step to show the will to achieve national reconciliation.

Raising aforementioned issues consistently and asking SPDC to accommodate these changes,
governments of the world remain committed to Burma’s democratization.

United Nations

UN General Assembly and Human Rights Commission adopt resolutions

The UN General Assembly and Human Rights Commission combined have adopted twenty nine
resolutions repeatedly calling for change, tripartite dialogue, freedom of elected representatives
and political players and all-inclusive democratization process.

UN Secretariat uses its good offices

Backed by the mandate of the UN General Assembly, the UN Secretariat appointed Special
Envoy, regularly reported to the General Assembly and Human Rights Commission and
occasionally expressed concerns whenever any setback in the country was uncovered. In his
report to the Sixty-second session of the UN Commission on Human Rights, Secretary-General
reiterated his call upon the junta to implement concrete steps towards democratization. Recently,
UN Secretary-General, Kofi Annan personally appealed to SPDC leader Senior General Than
Shwe, to do the “right thing” by freeing Aung San Suu Kyi.

Envoys denied visa to Burma

Unable to visit the country despite repeated requests, Mr. Razali, the second Special Envoy
appointed by the UN Secretary-General and mandated to implement UNGA resolutions resigned
on January 8, 2006.

By the same token, Human Rights Rapporteur Professor Pinheiro has been denied entry to the
country since November 2003.

Mr. Gambari visits

Considering long incommunicado between the SPDC’s echelons and the UN, the recent visit of
Mr Ibrahim Gambari to the country in May 2006 and unprecedented access he had during his
visit can been regarded as a positive development as he was at least able to deliver the message
of the UN Secretary-General directly to the head of the junta Senior General Than Shwe.

The Issues Mr. Gambari Raised to and Discussed with the Head of SPDC

The release of Aung San Suu Kyi and other political prisoners, participation of NLD to
contribute to political process, suspension of offensive attacks on Karen civilians and relaxation
of stringent rules and regulations governing the operations of NGOs providing humanitarian
assistance are the issues raised directly to the supreme commanders of the military junta.
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The Result of Mr. Gambari’s visit

The impact that Mr. Gambari's visit has on the political future of Burma is, so far, not very
promising given the fact that the Burmese generals had extended the detention of Aung San Suu
Kyi and continued attacks on Karen civilians after his return. It will, therefore, be presumptuous
to conclude that the Burmese generals have started to listen to and cooperate with the United
Nations.

But, as Mr Gambari had said, both the Burmese generals and Daw Aung San Suu Kyi have
agreed to the United Nations playing a role as a facilitator. This development is not only
encouraging but also a factor that the United Nations should explore to find common ground and
facilitate negotiations between the two parties towards genuine and irreversible path to
democracy and national reconciliation.

SPDC Remains Defiant

However, May 27, 2006, a few days after Mr. Gambari left the country marked the end of the
detention period of Aung San Suu Kyi and anniversary of 1990 general election. UN Secretary-
General took this opportunity and in a rare personal appeal requested Senior General Than Shwe
to do the right thing by releasing her. While hopes were still high, including those of Mr.
Gambari and the Secretary-General, of her release, the authorities extended the detention of
Aung San Suu Kyi by another year.

Furthermore, offensive attacks on Karen civilians continued unabated after Mr. Gambari left the
country.

ASEAN no longer a bystander

ASEAN, even though hamstrung by non-interference policy of the association, was finally
unable to avoid discussion about Burma as it increasingly has become a subject of international
concern. For the first time in ASEAN history, ASEAN sent its chairman to one of its member
states in a fact-finding mission. In accordance with the decision of the eleventh summit meeting
of the ASEAN held in Kuala Lumpur in December 2005, Malaysian Foreign Minister in his
capacity as Chairman of the ASEAN Standing Committee visited Burma in March 2006 to learn
first-hand of the progress of the ongoing democratization process. However, he was not allowed
to meet either Aung San Suu Kyi or Senior General Than Shwe.

The National Convention: why it must be reformed

Burma’s road to freedom and democracy is not without a plan. Ironically, the plan was laid out
by the ruling junta eighteen years ago. The plan started with the holding of the general election in
1990, forming of the parliament with elected representatives, then drafting of the constitution by
the parliament and transfer of power. In its initial step, the ruling junta made unequivocally clear
that the army neither intends nor plans to play a role in future politics of Burma. It was only after
NLD was declared winner of the election, the junta deviated from its original plan and launched
a new one known to many as “seven-point roadmap to discipline-flourishing democracy.”
Burma’s democratization process is like the game whose results are annulled because the rules of
the game were changed only after the game had been over and victors announced.
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In the new formula of Burma’s democratization, the role of the military — as one that would lead
the nation in the future — has become a central element, whereas the role of democratically
elected parties has significantly been diminished and marginalized by diluting the concentration
of elected representatives in the composition of the participants of national convention, the very
first stage of the roadmap that by far takes 13 years of convening and its completion remains
unknown.

Naturally, because of its obvious and inherent defects, the regime’s roadmap, since its
introduction, has been subjected to criticisms. At least four defects are clearly visible in the
roadmap and the junta remains uncompromising regardless of the appeals by the NLD and the
United Nations to reform the process into a credible one. First, only one percent of the
participants of the National Conventions are elected representatives. Second, the modus operandi
of the convening process lacks freedom, transparency and thus accountability. Third, the
convening of the National Convention and the whole Seven-point Roadmap lacks a timeframe.
Fourth and the worst, the regime imposed six objectives and 104 principles — designed to ensure
a permanent role of military dominance in Burma’s future politics — as strict guidelines and
framework of the convention without the consent of the participants.

HUMAN RIGHTS SITUATION

Armed Conflicts

Burma, a country of multi-ethnicity has a long history of civil war. Conflicts of varying degrees
of intensity have been continuing since Burma gained Independence from Great Britain in 1948.
However, no period in history has witnessed sufferings of ethnic nationalities as deep and
profound as this current era of SPDC. More than 2700 villages — almost all of them belonging to
Karen, Karenni and Shan ethnic citizens — have been burnt down, destroyed or relocated since
1996, resulting in thousands of internally displaced people and refugee exodus.

Refugees in Thailand

Currently there are 140,000 refugees from Burma sheltered in nine border camps in Thailand,
many of them have been there for up to 20 years. Confined to fenced camps, deprived of
permission to work, survived only on donors and isolated entirely from the outside world,
refugees from Burma are not only living examples of spill-over effects but also a burden on the
host country and donors. Most regretfully, a large reservoir of human potential has gone wasted
and untapped.

Karen Civilians Driven Away

Since December 2005, SPDC has renewed its offensive attacks on Karen civilians living in
Nyaunglebin, Toungoo and some other districts close to the vicinity of Karen states. Within six
months more than 16,000 were forced to leave their homes. As of May 12, 2006, newly
displaced villagers have been reported as follows:

Toungoo District 2,500 IDPs
Nyaunglebin District 11,900 IDPs
Muthraw District 1,100 IDPs
Total 15,000 IDPs
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While some villagers managed to travel a long and hard journey and cross the border into
Thailand, many more had to remain hidden in the jungle. According to the report of the UN High
Commissioner for Refugees released on May 24, 2006, 2,000 refugees, mostly Karens, poured
into northern Thailand.

Women Victimized

Women and children are without a doubt the hardest hit due not only to armed conflicts but also
to pervasive culture of impunity. Addressing the issue of violence against women, Special
Rapporteur said in his report to the 62nd Session of the UN Commission on Human Rights that a
culture of impunity continues to pervade in Myanmar, whereby State agents who perpetrate
serious crimes are rarely prosecuted. He also expresses his deep regrets because the junta has not
agreed to independent investigation into allegations of systematic sexual violence in ethnic areas.

HUMANITARIAN SITUATION

HR Situation at a glance

According to the UNDP,

e More than one third of the population lived below the poverty line of whom more than
ten percent lived in extreme poverty, defined by an inability to meet basic food needs.

e Variations between regions are very significant. In Chin State, more than seventy percent
of the population lives below the poverty line.

e Fifteen to twenty percentage increase in prices would push well over fifty percent of the
population below the poverty line.

e Thirty percent of children under five are suffering from malnutrition.

e Burma is the only country in the world where beriberi, a vitamin deficiency affliction, is
one of the major causes of infant mortality.

e The fifth leading cause of infant deaths in Burma is attributable to the inability of
families to diversify their food intake.

e An estimated 10,000 girls are trafficked from Burma to Thai brothels alone every year.

According to WHO,

e By 2000 Burma clearly had a generalized epidemic of HIV infection, with an estimated
1/29 adults living with HIV, and some 48,000 deaths that year.

According to the report by the Center for Public Health and Human Rights, Department of
Epidemiology of Johns Hopkins Bloomberg School of Public Health,

e Burma today ranks as one of 22 countries that account for 80% of the world’s new cases,
with about 97,000 new cases diagnosed each year. Overall, about 40% of Burma’s
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population is estimated to be infected with TB and WHO estimates that 6.8% of TB
patients in Burma have HIV. Among patients with living HIV infection, 60-80% also
have TB, making this the most common AIDS associated infection.

e Burma reported over 700,000 cases of malaria in 2004, of which almost 80% is the most
dangerous type, Plasmodium falciparum, and Burma consistently records the most
malaria related deaths (almost 2,500) of any country in the region, including India, with
her vastly larger population. Slightly over half of all Asia’s malaria deaths in 2005
occurred in Burma.

e The same conditions that drive the high prevalence of these three diseases (HIV/AIDS,
TV, Malaria) also give rise to other emerging health threats, most notably Avian
influenza.

Tackling the problems

Humanitarian situation in Burma has been evolving, and it is an incontrovertible fact that it is
well on track toward full-blown crisis if left unchecked. Against the backdrop of accelerating
impoverishment, increasing rate of new and recurrent cases of HIV/AIDS, multi-drugs resistant
tuberculosis and drug resistant malaria are spreading within the general public and progressing
into neighboring countries. Head of UNDP country team based in Rangoon likens the observed
trends of humanitarian situation in Burma to those that defined the early stages of the HIV/AIDS
epidemic in Africa. “Given the patterns of exponential growth that define the spread of these
diseases, it is feared that without international support the opportunity to contain their spread will
be lost,” he also said.

Although lack of funding to tackle the situation and accelerating impoverishment of civilians are
some of the factors widely pointed out as a principal determinants of the problems, SPDC factor
— regime’s inability and unwillingness to check the problems and its hostilities towards
humanitarian assistance communities — is far more important and fundamental than insufficient
funding. Unless and until the junta acknowledges the gravity of the worsening humanitarian
situation and repeal stringent rules and regulations that severely restrict limited space
humanitarian communities have to operate, infectious diseases originated in Burma will do a
huge damage to the regional peace and security as it already has started.

THE NATURE OF BURMA’S THREAT

Burma has become a threat to international peace and security not because it plans or intends to
invade other nations but because its aged problems that once were internally containable have
grown out of hand and has transcended its national boundaries. It is neither a breeding land of
international terrorism nor a source of conventional nuclear threat. However, it has many other
threats that are contagious and transnational in nature. In light of new notion of threat to
international peace and security that have already been reflected and adopted in several thematic
resolutions of the UN Security Council, Burma clearly is the case that has been long overdue to
be on the official agenda of the Council.
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UN Security Council Resolutions with Relevance to Burma Situation
Resolution on Protection of Civilians in Armed Conflict (1647)
Resolutions on Children and Armed Conflict (1612, 1539, 1460, 1379, 1314, 1261)
Resolutions on Women and Peace and Security (1325)
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Source: Threat to the Peace — A call for the UN Security Council to Act in Burma
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